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UNITED STATES DISTRICT C0O
DISTRICT OF MINNESOTA

FOURTH DIVISIOM

United States of America,
Plaintiff,

and

State of Minnesota, by its

Attorney General Warren Spannaus,

its Department of Health, and

its Pollution Control Agency,
Plaintiff-Intervenor,
vS.

R=2illy Tar & CTh2micel Corporation;

Housing and DRed=2velopment authority

of Caint Louis Par!lr; Qa% Park

Village 3ssociates; Rustic Caks

Condominium Incornoratesd; and

Philip's Investment Company.,
Def~andants.

and

City of Saint Louis Park,
Plaintiff-Intervenor,
vs.

Reilly Tar and Ch=a2mical Corporation,
Defendant.

. and. . .. . .. .

City of Hopklns,
Plaintiff-Intervenor,
vSs.

Pajillvy Ter & Chemical Corporation,
Defendant.

The Deposition of GARY R, MACOMB
pursuant to Notice of Taking Depvosition, ¢t
Xirby A, Kennedy, a Notary Public in and £
of Hennenin, State of Minnesota, taken on
of April 1983, at 2000 First Bank Place Ea
Minneapolis, Minnesecta, commencing at appr
2:317 o'clock a.m.

ORT

civil MNo.
-30-46°

ER, taken .
aken before
or the County
the 21st davy
st

oximately

CENTER REGION 5

i

YIRYY 2. NMOTOY & ACSOCIATOS

-Phnne (512) 922-1955 .,
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DOMNNIS %, CCYNE, ESQUTRE, and STEPHEN
SHAKMAN, ESQUIRE, Special 2ssistant Attorneys General,
1935 West County PRo=d B2, Roseville, Minnasota 5511172,
appeared for and on behalf of Plaintiflf-TIntervenor,
State of Minnesota.

WJAYNE G. POPHAM, ESQUIRE, of the law firm of
POPHAM, HAIK, SCHMNBRICTH, XAyg®MAil and DO0TY, LIMITFD,
24244 1IDS Center, ilinneapolis, Minnesota 535402,
appeared for and.,on behalf of Plaintiff-Intervenor,
City of Saint Louis Park.

FDWARD J. SCHWVARTZBAUER, FPSQUIPE, of the lau
firm of DORSEY Aand WHITMNEY, 2200 TFTirst Bank Plac~s East,
*innezpolis, Minnesota 55402, anpeared for and on
bohalf of Defaendant, Reilly Tar and Chemical
Corporation.

THQIIAS E. REIERSGORD, FSQUIRE, of the firm of
YNGVE & REIERSGORD, Attorneys at Law, 6250 Wayzata
Boulevard, Minneapolis, Minnesota 55416, appearced for
and on behalf of Defa2ndant, Reilly Tar and Chemical
Corporation. .

. JOSEPH C. VESELY, NRSnNUIPE, of the firm nf
VvESLDLY, C¢TTO, MILLER & KIEFE, Attornsys at avw, Suits=
203, YNorthwestern Zan% Tuilding, Hookins, nnesota
55242, anpeared for and on behalf of
Plaintiff-Ingervenor, City of Hookins.

L
i

ALSO PRESENT:

Rolfe Worden
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CARY R, MACOMBIL?2,

the Witness in the above-entitled
matter after having been first duly

sworn deposes and says as follous:

CROSS-CXAININATION

3Y IR, SZTHWARTZBAUER:
Q. Give your name and your home address and yout
business =zd4r~ss, pl=zase.

. 'y name is Carv ‘'lacember, 112 ilagythcrne Toad,

I

Hopkineg, Minnesota. Business adlress ic 4344 IDS

Center, Hinneapolis.

Q. Are you a lawyer, Mr. lacomber?

A, Yes, I am.

Q. With what firm do you practice?

A. -} am é member of the fi;; of Popham, Haik,.

Schnobrich, Kaufman & Doty.
Q. Is that the firm that vtvenresents Saint Louis

Park in this lawsuit?

A, Yes, it is.

Q. Yhen d4id you become a member of that firm?
A, I joined the firm in the summer of 1970.
Q. hat was your education?

A. I had finished law school in Jun2 of 1970,

joinad the firm immediately after completing the bar

XKTE2Y A, ZXEUUFDY & AT3IOCIATES

. Phone (612) 922-19%55
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'

1965.

0. I am not gJo0int to ask you, Gary, about the
~ont2nts of anv conversations that ycu had with your
client, Saint Louis Pzrk, which you consider to ke
confidential and which were intended to be confidential
I don't intend to ast vou any guestions about thinas

that occurred after April 11, 1978, which is the date

inrt in this ~ckion was amended in orcer

rt
H
1Y)
cr
-r
oy
w
0
o
3
J
L
:\J

“o in effect r-instat= this lawsuit. But I am going &g
2sk you 2bout things that occurred back in the 1¢70's.
Can you remember at what tims you first began to
perform services in connection with the R2illy Tar
matter?

A, I started to work on the Reilly.matter

shortly after I jained the firm, and that would have

T

bez2n probabfy.in *uygqus or Sarly 52ptembor of 1970.

Q. Retwe=2n that time and prior to April 11, 19779
would you Dlease tell us in general terms what kinds o]
things that you did relative to the Reilly Tar matt=r?

A, During thes late summer and early fall of 157(
I workad on preparation of the comnlaint, which was
later filed in 92ctnber of 1970, I assisted Mr. Pophanm

in that regard. After the complaint was filed my

primary focus was with resnect to the air pollution

XTREY A, KIPYLDY & ~S7EC
.Phone (€12) ©22-1955

IATIS
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issues in that case. My tasks included --

MR. POPHAM: Fxcuse me, Mr. !lacomber,. 1
think your description of your duties her=2 has to be if
gzneral terms as against specific d=tails that would
get into work product. What I would suggest that you
do is give your answer in what I think Mr.
Schwartzbauer is looking for g=neral te=rms. If he
wants to go beyond that he can then ask more specific
tuestions and then I will bave an opoortunity to
determire whether I tbhink that gets into work nrecduct
anéd then T can make specific obhje=sctions.

THE WITNESS: Okay.
BY MR, SCHWARTZBAUER:

0. T am asking you about general aspects of thae
Feilly Tar mnatter that you worked on.

-A. . i Qorked on'éﬂe air pollution issues in that
cas= and tgat vas thé primary zxtent of my involvrmn=nt,

Q. When did you cease performing services on tng
Reilly Tar matter, if ever?

a, I have no specific recollection of a nrecise
date or even a month, but sometime shortly after the
comnany announced its intention to close. It is my
recollection that no additional significant work was
nerformed.

Q. Were you involved in subsequent negotiations
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with the Pnllution CZcatrol 2g=ncy? Ry "subsequent" 1

A9
ry <

m=2an subseguent to the time that the company closed 1its

blant,
3 e Witn --
Q. With the Pollution Control Agency.
A, ith r=2gard to whet matter?
Q. With regard to R=illy,.
a. "ith regard to what?
a. iell, any aspnects of the Reilly mattex. T ar

P

asking whether between the time that the company closer

P

were involwved in any neagotiationf

its plant

with thz Pollution CTontrol Rgency with respect to the

Railly matter?
A. No.
Q. You indicated

that you helped Mr. Pophamnm

pfepare the comélaint.- Béfore doing'tha£ éiﬂ-you
review any documents?
MR. POPHAM: I think that would be
objected to as work product.
MR. SCHWARTZBAUER: I just want a yas o1
no. Are you objecting anyway?
MR, POFHAWN: I suppose 1 wouldn't objecht
to the question of whether he reviewed documents 3s
would not

distinguished from specific Jocuments, no, T

object to that.

KEMSEDY £ ASSHCIATES

(612)- 922-1955 - . .

XIRRY L.
Phone
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A, I don't recall.
Q. Let me ask you this. In preparing for this

deposition here today did you review any documents,

Gary?
A. Yes, I did.
0. Can you t=21ll me what you reviewed?
aA. I reviewaed a letter from me to Mr. Reiersgord

dated sometime in July of 1971 with respect to striking
the matter from the trial c=alencar. T revieweld 2
letter to the assignment clerk of a»proximately the
same Jate requesting that the natter be stricken. I
reviewad a letter from me to an official at HUD dated
in the fall of 1972, And 1 reviewed two sets of
minutes from Environmental Quality Board meetings which
occurred sometime in 1076.

) MR. SCHWARTZBAUER: wayne, have all
thnse be~2n proﬂuceé to us?

MR. POPHAN: I am suvre that the lecters
involving the calendar status have all been deposition
exhibits. The lett=r to HUD, I don't immediately
recall what that document is so I can't say for certéir
but I assume there must have been because we intendad
to have witnesses not look at any nrivileged Aocuments
so if you were to find that it hadn't be=2n it would b=

our understanding that it had been.

KTREY A. XEVMMEZY & MSS"CIATTLS

Phong (A12) 922-1955.
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MR, SCHWARTIBAMUER: How =2ahout the
Environmental Quality Board minutecs, do you Xnow
wheth=2r those are minutes that have been nroduced to uj-

MP, POPHAM: I couldn't say offhand
because I wouldn't probably know, ycu know, what 5State
documents have be=2n produced.

YR. SCHWARTZEAUER: Okay.

MR. POPHAM: I might just say too for
your information, that wias a proc=eding th-t involvea?d
development activities at 0Osk Park Villag=2 and I 4don't
think has anything to 40 with, you know, reinstituti~n
of the lawsuit.

MR, SCHUWARTZBAUER: Okay. I remember
that documents relating to Cak Park Village and to the
Environmental Quality Board were produced, but I would

just like tn ask whether at a- recess you could

specifically identify thocse for me so I can find out

whether those have bean produced to me or not, and if

' they haven't then I would ask you to bring them over.

BY MR. SCHWARTZBAUER:

0. Previously in this case we have marked a
document as Reilly Tar Exhibit umber 2, which is a
report from Euge2ne A, Hickok and Associates in
Sepotember of 1969, I would like to ask you whether or

not you saw that before working on the complaint in

=

TRD 3, KEMIUEDY . .AS30CI2TERS

" ) Phone (617) ©22-1955 e e
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this matter?

MR. POPHAM: I think that I would object
to th2 question of what specific things the witness di(
in connaction with his work on the suit.

MR. SCHWARTZBAUER: I had intended to
ask him also about whether ha had raviewed Reilly Tar
FExhibit 5, which was the Pollution Control Ageancy memo
of April 27, 1970, and R2illy Tar Exhibit 6 which is
the Pollution ZTontrol £Agency mnmo Jdat=ed just April 167(
S5ame objection?

MR. POPHANM: That would be the same
objection.

BY MR, SCPWARTZBPRUER:

Q. I am handing you a covy of Reilly Tar Exhibif{
Number 3, which has previously been identified as a
copy.of the‘éummons“and the compléint in the action
comnenced in 1970 by the Stato of M{nnesota aha'tﬁe
City of Saint Louis Par¥% against Reilly Tar and
Chemical Corporation, Is that the complaint that you

worked on?

A. Yes, it is.
0. Mow, what persons provided you with

information to assist you in drafting that?
MR, POPHAM: That would be obijected to.

MR. SCHWARTZBAUER: When you object on

KIRRY A. ¥LDUNELY & ASCSSCICTES

_Phone :(612).922-1955"
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the grounids of work ovroAduct, Wavne, are vyou 2lso

instructing the witness not to answer the question?
MR, POPHAM: Yes, that is truer.

BY MR, SCHWARTZBAUER:

0. Gary, directing your attention to Page 2 and
paragraph Roman Numeral VII, that paragraph alleges
among other things ~as follows: "Defandant throuah the
conduct of the afore said business activities 1is
cres~ntly, and has %“een in tho »nast, pelluting the
waters of the State of Minnzsota in vinlation of law,"
st c2tera. At the time that you Arafted that diéd vou
understand the statutory definition of thes term "vaterj
of the State"?

MR, POPHAM: That would be objected to
as calling for work product.
EY ﬁﬁ..éEHWAETZBXdER:

.Q.- At tﬁe,tim@ you drafte-l that had you seeﬂ th1
files of Saint Louig Park or the Pollution Control
Agency regarding alleged grounduater nollution?

MR. POPHAM: Same objection.
BY MR. SCHWARTZBAUER:

Q. I am showing you a copy of Reilly Tar Exhibit
13, which is a letter from Robert J. Lindall to John
Romlin the assignment clerk, Do you recognize that as

such?

KTRD3Y ., KOUUNRDY & 25°93CIATLES

...1:. . . Phone (612).922-=1955
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A.

letter from Lindall to the assignment clerk?

Q.

A,

0.

indicates

if your office receivad a copy of this?

A,

Ce.

for your <deposition?

a,

Q.

Number 14,

A, It's a letter from me to Bob Lindall.

Q. Is that your signature?

A. Yes,.it is.

0. The first line reads in part, "In light of
your recent telephone call." Did you have a telephone

conversation with Bob Lindell at about this time, Carys

we did in

to the inclusion of this letter among the Deposition
Exhibits and to examination with regard to this
document which from the State's prospective is 1a

privileged communication between counsel for

il you raview thot exnhibit in =repsration

Do I recognize it as what, E&, vhether it's ¢

Right.
It appears to be.
I notice at the bottom of Exhibit 12 it

a copy was sent to Wayne Popham, Do you knoy

I A0 not %Xnow.

b]o.
I am handing you 2 cony of Reilly Tar Exhibit

do you recognize that?

-4

MR. COYNE: I would like to object, as

the course cof the examination of Boh Lindall,

XIRBY 2, KENMEDY & PSSOCIATES
- Phone (612). 922-1355
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MR. POPHAIl: I have th= same cbjection.

MR. SCHYARTZBAUER: Well, it would he my
intention to ask him who called who 2nd wyhat was said.
Would vou have the same obkiection?

MR. POPHAM: Mo objection to asking 1if g
conversation took place.

MP. SCHUWARTZBAUER: You were repeating
th> objsction to using th= Jdocurznt?

MR. POPH2: To the docuwent its=1F,
rreserving tnat objesction.
BY !NMR. SCHWARTZ3AUER:

2. Did you have a conversation with Lindall

about this time?

A, I assuma I diad, Ead&. I don't presently recall
Q." Then you.don't knéw whé é;iied who?

A I 2o not.

Q. Do you remember anything about the substance

of the conversation?
A. lo.
Q. Rzading on in the letter it says, "We

discussed this matter with Chris and Harvey and learne]

that the anpraiser's report is due this week." Who 1is
Chris?
A. That wnuld be Chris Chzrchs.

TIRBY A. XEHUNVEDY

& ASS50¢
. .Phons (612) 222-195

ITATES

v N
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Q. And he was who?

a. City Manager of the City of 3aint Louis Park,
Q. Whe is Harvey?

A. llarvey McFee,

Q. viho is he?

A, Sanitation director, public health director,

City of Saint Louis Park.

Q. As I indicated, the letter says that you
learn=d that the eppriser's report is due this week.
"That were ycu referring to there?

"R, POPHAM: I vould object to that as
c2lling fcr work product and attornny-client privilege|
BY MR. SCHYARTZBAUER:

Q. Gary, what was the relevance of the
appriser's report to your conversation with-.-Lindall?

MR.-POPHAM: Same objectién.

BY MR, SCHQARTZBAUER: | )

0. Who made this.apprisal?

MR. POPHAM: Same objection.

BY MR. SCHVWARTZBAUER:

Q. Reading on in the letter it says "As soon as
that is in Chris intends to recontact the Reilly Tar
people and determine their reaction to that appnrisal
pPrice. That meeting should occur during the week of

July 19. After that is accomplished we will be in a

IRBY a, WONUZRY & ASSCCIATES
( )

. Phone .( 922-1955.
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nosition to make a Aecision as to the certificate of

readiness." How would that meeting help in making a

decision with reswnect to the certificate of readiness?
MR. POPHAM: Same objection.

BY MR, SCHWARTZBAUER:

Q. At about that time did you tell Lindall that
the sale that was being negotiat2d betwean Saint Louis
Park and R2illy was a proposed means of settling the
lawsuit?

4iR. POPHAI: Sane obhj=ction.
RY MR. SCHVUARTZBAUELER:

Q. Mext I am going to hand you a copy of Reilly
Tar Exhibit 15. For the record, that's previously beer
identified as a copy of a letter- from Mr. Reiersqord tg
Mr., Lindall dated July 23, 1971. Again, I notice that
on thé'éécdﬂa padé at the bottom iﬁ indicates a cspy'tc

Wayne Popham. Did your office get a copy of this

letter?
A. I don't know.
Q. Did you review this in preparing for your

deposition?
A. I did not.
0. Do you have any recollection of having s=zen 3
copy of this at about the time it was written?

A I have no such recollection, E3 no.

KIREY A. KICMNMEDY & RSSOCIATES
. %. _Rhone (612) 92241955

P I T
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Q. lext I have handed you a copny of Re2illy Tar

Exhibit tlumber 16. <Zan you identify that for us,

nlease?
A. It's a letter from me to Mr. Peiersqgord.
Q. Is that your signature?
A, Yes, it is. Well, it appears to be a copy of

one of the copi=ss of that letter. I assume I would

have signed the original.

Q. Thoss are vour initials on this cony?
A. Those are my initials.
n. The letter states from the first vnaragraph,

"Lindo1ll 2na I have discussed your lett-r of July 23,
1971 with the Pollution Control Ag=s=ncy andéd with the
City of Zaint Louis Park." I just think we should keej
in mind that the exhibit that I just showed you was MWr,
Reiérsgardjs letter of July 23, l§71. @haf was the
substancz= of”your cbggers%£ion with Linéall?

t1IR. PCPHAIM: Saxe objection.

MR. COYNE: T would join in that
objection.
BY MR. SCHWARTZBAUER:

Q. Let's proceed through the letter a little bit

together, You say to Mr. Reiersgord, "We will ask the
clerk to strike the above-captioned case subject to

reinstatement of the request of any counsel at any timd

TIRBY AL, KUWMILN2Y & 2A9°90C
. Phone..(612)..922-1955%

“e o, .
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We 2re taking this action with the expectation that a
mutually acceptable agreement will be negotiated
between the City and the company for the purchase of
the company's property. We fully suspect the company
to cease its refining operations hy September 1, 1971
and to solve its present surface water runoff problemw.
Should the City and the company fail to reach agr~cment
in the pending negotiations the City will reinstate thﬁ
matter on th2 trial calendar." Cary, was it yvour
further understanding if the City and the company 2di~?
reach agreement that the case would rot then bs reiasts
MR. POPHAM: Same obiection.
BY iR, SCHYIARTZBPUER:

0. I am next handing you a copy of Reilly Tar
Exhibit Mumber 17. Can you tell us what that is?

a. That's a 1et£ér from m2 to the assignment
clerk.

Q. And that does bare your signature?

A. 1t does.

Q. It says in the second paragraph, "I hereby
request that the above case be stricken subject to |
reinstatemant by any counsel at any time. I have
discussed this matter with Thomas E. Reiersgord,
Esquire, attorney for the defendant, and he is in

agreement with this request." Did you in fact discusj

KIpPBY 2., KE.UEDY & ES-7CIRATE"

. - Phonme (612) 922-1955
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that with Reiersgorad?

a. I am sure I d1d.

Q. Tell us what vou said to him and what he said
to you?

A, I nave no recollcction at this time of the

substance of that conversation, EJd. I am sure w=2 had
it otherwise I would not hava nut it in the latter.

Q. Did you tell Tom Reiersgord that you had alsd
7Tiscussed this with Bob Lin"all?

. T have no reccllezaction of the conversation
with Tom.

Q. 211, okay. I don't mean to be repetitious
but I want to ask you whether you, in that conversatior
or any other conversation that you had with Tom at
about that time, told Tom that the State was willing td
go along'with the ;ale as a means of.settliﬁg the
lawsuit in subst;néé?

A. I have no recollection of that.

Q. I have handed you Reilly Tar Exhibit Number
19, can you identify that for us?

A, 1t appears to be a letter from mo to Bob

0. Did you see that in your files when you were
preparing for the 2eposition?

A. I have not reviewed this.

KIRBY A, KEHﬁEPY & A5S0 ,
e . . Phope.(BL2)-922-1955 ..o+ wec -
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Q. Can you tell us whether in fact that is a
copy of a letter that you wrote to Bob Lindall?

MR COYME: Bd, I would like to make the
same ohjection that we did in the course of the
deposition of 1 Lindall, that this document was
apparently inadvertently produced in our view and is
not subj=2ct to examination and inclusion in this reacord

MR. POPHAM: We concur.

"R, CSCHMIRARTZBAULEPR: Are yau 21350
instructing him not to answ2r qu=sstions about it?

MR. PODPHAI: Being the letter refers to
a conversation,.I wvill have no obj=sction to the witnast
heing asked questions relating to the identification of
such conversation, 4date, place and ‘'so on and the
substance of *he conversation.

MR. SCHWARTZBAUER: Right now I am

-

looking at Exhibit 19, Ttayne, but that one Aoes not

refer to a conversation. Oh, yes, it does, I am sorry.
It says, "Enclosed are corrzespondence of nrior
telephone conversation."
BY MR, SCHWARTZBAUER:

Q. Cary, what 4id you send to Lindall at that
time?

A, I don't remember.

Q. Did you at about that time, whether with this

XIR=ZY ;. KEUNEDY & AGRCZ"CZINRTLCS

_Phone (612).922-1955
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lettezr or some other, s2nd him a cony of any offers
with respact to the propos=d sale of the property by

Reilly to the City? Did you scnd him a3 copy of any

off=ars?

a. I have no recollection of whether I did or
not, Ed.

Q. Let me ask you about th2 telephone

conversation. What was said in that?

A. I have no reconllactien of the phona
conversation.

c. T am qgoingy to shecw you next a copy of Roilly
Tar Exhibit MNMumber 20, that appcars to be a memorandun
from Lindall to Grant “erritt, E4A Wiik and T. A,
Johannes at the Follution Control Agency. I r=alize
you were not copied on it but could you take 2 minute
to look'at it, pléasaé |

A. okay. I.H;vé reviewed i;.

Q. I would just like to focus my questions upon
the last sentence in the first paragraph which reacds, '
any event, the City of Saint Louis Park will probably
not dismiss its action for some time due to a proper;y
damage claim against the company, which the City is
holding in abeyance." Do you know what that refers to:

IfR COYNE: As we earlier state in the

course of the examination of Mr. Lindall, w~ object to

KIR3Y A. KEMNNEDY & AS50CTATLESE
Phone (612) 922-1955

>

Ir



10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

the inclusion of this document and exawmnination
pertaining to this document on the basis of attorney
work product.

MR. POPHAM: we would have a work
product objection to the question that is before the
witness.

MR. SCHWARTZBAUER: Ckay.

BY MR. SCHWARTZBAUER:

Q. I am handing you R=21illy Tar Exhibit 21. Do
you recognize that?

A. Yes, 1 do.

0. Did you have anything to do with the -- tell
us what it is, first?

a. It is the agreement for the purchase of the
Reilly property by the City of Saint Louis Park.

H'é.f. 5fd yoh hé;e anything Eo do wit£ thé

éreéér;t{;n of that? ' .

A. I did not.

Q. Who did, do you know?

A. Mr. Worden in our office.

Q. Did you have any conversations or any othe;
communications with anybody from Reilly in cennecticn

with the entering into this agreement?

3)
o}

A. I have no present recollection whether I h

such discussions or not, Ed.
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0. It appears that on or about October 12, 1972
Reilly Tar and the City of Saint Louis Park entered
into a contract for deed for the sale of the Reilly
property. Did you play any part in the preparation oI
that document?

A, Not to my recollection, E4, T did not.

Q. With respect to that did you have any
conversations with any representatives of Reilly
relating to the centering into of that contract for deceq:

A, I have no recollection of such conversations|

Q. Now, earlier when I asked you about things
that you reviewed in connection with preparing for youy
deposition you mentioned a number of things including
some minutes from Environmental Quality Board hearings
which occurred in 1976. Did you varticipate in those
heérinéé?- | ‘

-A. I represented thé Cify ;fdéaink Lodis Park.

Q. And those were hearings relative to the 0ak
Park Village development which is a developm=2nt which
has been constructed on the former Reilly property?

A, That's correct.

Q. Who were the parties to that proceeding? Whj
vere the parties?

A, As I recall the scope of the representation

of the City was with respect to the environmental

RKIRBY 3, KEININEDY & ASSCCIATES
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assassmant, vhich had been pnrazpared and submitted to
the Environmental Quality Board for approval. So the
vparties, as I recall, would have been the MEQB and the
City of Saint Louis Park.

Q. Did the Pollution Control Agency participate
in those procesedings?

A, I don't remember if they did or not. Th=y

may have.

r

MR. SHARMLH I would note just for

clarification that the director of the Pollution
Control Agency sits as one of the members of the MNEQZ3.
MR, SCHWARTZBAUER: That's alJl I have,
with thz =2xception that, as I said earlier, it is
Reilly's intention to make a motion to seek to compecl
answers to the questions that have not been 2nswered.

It is my understanding that whenever Mr. Popham has

objected to th=2 question on the rounds of work »nroduct
J T ¢

or privilege that he was instructing the witness not tg

answer and so we may be resuming this deposition 1in

order to pursue those questions further, but with that
exception I have nothing further.
MR. POPHAM: The witness will read and

sign the deposition.
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STATE OF MIHNNESOTA )

COUNTY OF HENMEPIN)

Be it known that I took tho denosition of GAPY PF.
MACOMBER, on the 21lst Aay of April 19£3 at Minneanolis|
Minnesota;

That T was then and there a Notary Public in and
for the County of Hennepin State of Minnesota, and that
by virtus thereby I was duly authorized to administer
an oath;

That the witness before testifying was by me firs}
duly sworn to testify the whole truth and nothing but
the truth »relative to said cause;

That the testimony of said witness was rescorded ir
T“teanotype by myself and transcribed into typewriting
unier my direction; and that the deposition is a true
record of the testimony given by the witnass to the
best of my ability;

That I am not interested in the outcome of thns
action;

That the reading and signing of the deposition by
the witness was executed as ~2videnced by the prec=ding
bage;

That tlotice of Filing was waived.

WITWESS MY HAND “UD SEAL this 21st day of April
1983.

Kirby A. Kennedy

Court Raporter
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